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T STATE ONIVERSIY,
Reply of Prof. Edward-‘Ma}?es to
' itor J. Z. George.

rorDb, Miss,, Oet. 22, 1887,
Craniox—On the Tth inst. 1

14 letter in reference to

wion of Nenator l'ieorue,

. financial relations between
v | the State University, In

_ : I promised to answer the
Eong : munication, stating that I
| erred both on questions

I propositions of law. ]

faiti i.'"".lft of that promise,

iet, I wish to say that I do

h authority as the finan-
University; that I am

1 & citizen of the Btate,

nnus of the institutiou: and

ipacity, | bhave a right to

the Senator’s argu-
1= and misleading, and
whaolly mistaken and
the following general

FIn He bus overlooked facts vital-
the proper determina-
¢ presented by him.

He has assumed, and

5, wix months, 75 cents; In
iench per year, 'llb' LT :i‘:;h‘

t wabscriber renowing, and send- facts,

ereditor,
I appeal

& appropriations,
acts of 1848 and
tions rather thap i

statutes making them; the ver
Benator George itself, assaili i
does, the act of } 1 tecin:

rized the debt—all show conclusively

prior to 1880; and that therefore the
payments made must have been intend.
ed a3 gifts.

2d. The fund under consideration
came from the United States, by gift of
lands, The statute runs as follows:
“There shall be granted in the said State
another township, or a quantity of land
equal thereto, to be located in tracts of
not less than four entire sections, each
vhich shall be vested in the Legislature
of vaid State, in trusy, for the support of
a seminary of learning therein,”’ ete.
Mark the term: not for the estaliishment
but for the support of 4 seminary. The
very term used, presupposes the esfab-
lishment of the seminary by other
means: obviously, by the State. 1t was
not the intention that the federal dons-
tivn should constitute all the donation
to the Seminary. It was clearly intend-
6d as an endowment in aid of a Semi-
oary, which the State was to establish

and which the State was to foster. Mis-
gissippi had jast been admitted into the
Union; she Jay aloug the great river for
five hundred miles, and commanded,
virtually, the outlet of that national

stream ; the Indians were about to be
extruded from her territories; and her
vast and fertile fleldsweredrawing daily
swelling streams of immigration from

all the States of the Union; every indi-

mmesd as existent and | cation, in short, pointed to sad- |« & s why e T of kf‘.f!”m} of it. ,\.ﬂ. in his message fo}hﬁ purpose of crgating a public rev | he taken with APPROVED SECURITY ; and Lb"ut‘:h lhey. '“'"‘:tf'i, withoat any _i_"f‘

: ; 1n short, pointe an unpreced- | of the reasons why the State was bound | of 1844, Gov. Tucker, speaking of toe | enue. the renewal notes. if any, were also to be | PFOper motive, AXND IT (S NOT SUFFI

things many of which | ented expansion and a most abundant [ to pay compound interest, as [ think | Planters’ Bank Bonds, says, I had the| The first 500,000 of said bonds were]zn ApprovED =ECODRICY: the apprs)\'ni CIENT POR THE TRUSTEE MERELY TO AP-
by proof, and some of | prosperity. It was impossible, under |she was. honor of a seat in the House when the | issned and sold in 1831, and the stoek | 1, e made in the first pla;:e by the Aud- | PLY TO TIE DEBTOR POB PAVMENT, BUT 17

- futiey. RIS S ST ;?:kl;i{:um;t‘l:;::. L;::,t.ltitl{:: l-l?::ér;‘:-‘a:rl WHAT WAS THE FUND —AND W HAT BE- :f::lll:l?: !‘n§*t"i_ W_hlt'lh Iﬁ_llilllimi:f:‘;id'f;iﬁ F:F:I?h(:;:ietri;a:x-fm::?i?:;vdAf(:l:ﬂl‘ti}r‘:g.'i:[ itor, and, in }lui'seulmg_pia?e‘ bi_\' tht;icum- f_’;,.::;;'l IP'_‘_RTQTi:!:_nlé;_‘("\;:;_;::f'?"[__1";‘[:;_
XLt ¥ . [ e} b > . : > 1 b o 3 5 -] sLO S - RS » ey a B @ o : A - LA L! 2 x il 7
He has totally miscon- | cepting ic, should both understand that A the l’l'"i:‘l‘-l « reckless adventure, and there- | 1831, by the act of Dec. 16, 1830. By r[:'!cfh;it;ﬁ:.'lhe-\lw:{-e":uI;.:; mu«r:ie un'ilusjl Amopxr. * * * And it scems, that

of the statutes of the | the State was to build up and foster the The fund consisted of, first, land- | fore recorded my vote against it.”—House | the act of 20th Dec., 1331, a branch at | the i.l'lr-C'!ltl.'-t‘ money of each pig‘(‘; was the duty of realizing sach securities

United States, which | institution, and pot act merely as the | rents collected prior to the date 1st Jun- | Journal 1844, lf, 2%, This was ut the | Port Gibsgn was allowed ; branches were paid ' Whas there was the begidnin{; will be peculiarly imperative, where the

rgely comtrol this matter: | dispenser of the Congressional bounty, | usry, 1534, aggregating $20,659.20. On | very Legislature that required the in-|allowed to discount oa both real and I"'i'l} of not only a retention of title for debt which is the sabject of tha trust,

But we are not left merely to inference | the 1st Novewber 1833, the thirty-sixsec- | vestment of the Seminary Fund in the personal security. By the act of ith -‘m)uri!s’ but also other security official- | ® payable IN 1¥STALLMUNTS, in which

I e hus invoked and ap- | bere; the very lirst statute passed by | tions donnated were sold, at the aggregate | bank. And does not Gov. Browx, of | February, 1833, the State surrendered i_v,; appr'a;wal by the ﬁ{;;[:" There iz no | 35¢ the trustees will not be justibed in
oles of law which have | the State relutive to these lands shows | price of $277,332.03, for which ten per | whom the Senator says “‘there never was [ one of her directors to the other stock- | raqeonable doubt but that these notes | *20Wing much indulgence to the debtor

warlovking or ignoring | her understanding of the matter. The | cent. notes were taken, payable inone, | a truer, nobler or more devoted servant | holders, so that thenceforward the State | wora :Lrhmgt'zd and approved in c“-mfurmA on the non-payment of any installment.”

ubvious to a trained legal | act, that of 1821, is entitled * An Act|[two and three years, with securily ap- | of the people of Mississippi, and there flpp*ﬁ-mlﬁl six of the thirteen; a further|itc 1o the statute. The Auditor was re- [ SALES OF SEMISARY LANDS—HIGH PRICES
[ il not have believed | concerniag the location of thirty-six see- | proved by the State (thatis, by the Audi-| was no abler one unless we except (Mr. | Issuance of #1500,000 bonds of the qﬁirv«l to coilect the notes, and invest ONTADSED X

erlook or lgnore thew. | tions of land granted by Congress to | tor, through whom the State made the | Dayis),” and who was & man actively | State, to be sold by the bank for the|ih Planters Bank Stock "The notes N , !

{act that the undoubtedly | this State for the use of a seminary of [ sale). What evidence is there that such |engaged in politics, while all these | purpose of paying for the remainder of | ywore pu.\.'u.'ule 1st days of Sa;'embor The .:Nna_lu_r 1‘1“ muea 1o say “?"-'Ul

wdone 5o learning.” And we find in the body of | was the fund? events were stirring and the Senator was | the two millions of stock, was anthoriz- [ 1834 1335 and 1838.  The statute aﬁ: l_ht' H“vgv«l lnjustice of holding the 2"'_Iatt‘

arrny of specifica-| the act, these expressions: “That the Firet—as to the $20,659.20 land reats. | a very little boy—does not M2 say in his|ed; another million of stock authorized®horized one vear's exiension, but no liable for the prices brought by the Sem-

endeavor to make | Governor be authorized to obtain the | In 1841, in a letter printed on p. 425 of | message of 1548, House Journal, p. 22| to be issued to private si ckholders, [ more; so that the last due “,,’w_,‘ Pl B Lands, beciause he says they were

But in the beginning, | best information * * * (by) Which | the House Journal of 1341, Auditor|*“about one handred thousand dollars of | making four millions in alL—Hutch. | with the extension, were payable lst sold to great advantage, snd brought

| ¢ the fallacies of the |t locate the whole or any part of thirty- | Saunders specifies the items of the Sem-| the University Fund had been lost by | Code, pp. 813, 314. By the act of 24| November, 1837. 4 more than other lands sold by the

1o understand the bearings | six sections of land granted by Congress | inary fund. Amongst others, ht‘_-*t-zll_e;'; Al 13 PROVIDEST investment in Planters’ | March, 1233, the Seminary laads werz| ‘[he collection of the notes was neg- United States for cash at the same time.

it is necessary to get a | 1o this State for the wie of a seminary of | Paid into State Treasury, F16,430.7) Bank Stock?” Now, which opinion are | ORDERED to be sold at auction, on one, | jected from the verv beginning. The [t might be sufficient to say in response

cehonsion. first of the true|lesrning:” and again, “so that the said [ Senator George himself says, “How that | we to take? There seems to ba & differ- | two, and three years time, with ten per| work, although required 20 be done by | 10 this, that it was plainly the duty of

{ the parties to these trans- | location may be made * % * on|money got there, | am unable {0 say, | ence between the Benator and the two|cent. interest on the nntes; the notes|ihe Auditor, was, in fact, done by the l‘"'-‘i“"l-‘“ﬁ'i“h‘i‘“ it ussumed to sell these

Al ud their mutual relations: sec | such lands as will in his judgment best |since I can find no law prior to the act | Governars. And did not the Legisla- | were tobeon approved security, payable | Bank for many years. The statement AnGs at all, to sell them to the best ad-
nature of the elatm for| promote the interest of the institution | of July 26, 1843, which authorized pay- | ture of 1848, responding to that mes-|to the Governor and his successors in | of the account of the Seminary Lands vantige; and “"l"-"' it does so, it cer-

-t of which the act of 1880 | for which it i intended.” ment of any of the money (creept, per-|sage, recognize the liability of the State office, and payable and negotiable in the| with the Planters’ Bank is to be found taialy is BOS & rereby exonerated from

18 ] ud to hold these points in| Here, then, we have in the very act | Aaps, the rents) into the State Treasury.” | for that investment by sec. 1, in the | Planters’ Bank; and us they fell due the | jn the House Journal of 1844, page 446. ;"::f ?:’li"i“‘:_‘;:g ‘;?JE‘I’.‘[-‘: o ‘i “l’.i!“‘f“f"ge

. . of acceptance of the trust (for there | Well, the rents was just what it was. | manner I shall point out later? and was | AUDITOR WAS 10 COLLECT THEM AND IN-| And we get some interesting informs- ciiody B 'IY_ s el I‘g"“_'“'f £
hut then ia the University | seems to be no antecedent one), an un- Goy. McRae, in his message of 1556, | not that Legislature com osed of men|VEST PROCEEDS FROM TIME TO TIME IN|tian from it. every E'“f lii:l ar. g H:'- i w\tr' prup-m:

Senittor George calls it | mistakable showing that the State re- | states it as a fact thn‘l the b_oukn in the | in whu.-w_miuds the _whu e transaction | STOUK oF THE EMNK--"H“ICh- Code, p. Remember, now, that the amount of :w(:it; t.m:ht gpuf:rl;)rmr.nn::t:;.1 .u :jme_ .h{t,\

and so it is 4 sort of | ceived the property not for purposes of office u‘f the State Uommissioner Sht_)w and all its obscure circumstances were 215. The u:nlhuuI and a half of b}’m S| notes with APPROVED SEUUBITY (ap- ‘fu &:\?tmuetl ;‘:a\i-m?d hii:l'(lf : 1.1]“?!‘ pn

Ut not by any means a |sale and absorption, but for the use of [ that prior to 1831 the State had receiv- | fresh? and has not the Senator endorsed | were promptly sold, and at ﬂqprcullum-: proved by the State), due the lst days Ln [“c}-:;url. uflei{' or ]_t“.'l:r :(J.gl'i? 2t l?l

ihat kind included in the | the institution. The term used is one | ed §8,402 of rents from th_e hm_'.l-*.; and | that Legislature, albeit he seems not to gnd the full two rml_h:m.u of State stock | of November, 1834, 1835 and 1836, re- thz ‘-'um:rv H‘:li “ _‘fi" !l'm Ty s

relied on by the Senstor, or | of legal technics, and “imports the benesit the report of the House Committee, on | have nnderstood t_}xnclly the true mean- I.u:wl_mlf of ‘1.he whuiq_} paid for. ) ¥ r:".“ spectively (or, making allowance for the . tl-] Lr.Jlm ‘ﬁ:“:'ar o &_l‘l w}.[“ all: ues-

- ited by him, It is elemen l"' profit of lands and tenements;” or, “a[p. 644 of the Journal of 1345, shows|ing of their action? Moreover, in his the 15th November, ]'\f;l'ali’.)it'ggzllpiy ’e- | one year of licensed extension, the Ist t.:.“'uguu{i}.gl .UH:_: :‘:;‘ f»'l 1‘m"; it

eary law that corporations are divisitle | trust and confiderce reposed in one for | that $4,220.20 rents of Seminary lands | message of 1846, Gov. Brown siays em- tober, 1338, l'h? _Bum ‘~'£ ¥ 27,68 "'..li of | Jays of November, 1835, 1836 and 1837, | O e "4 ’,:‘.-l,_h, ,:tﬁ"t‘ ;‘ _:: Wl{:‘: ‘t{n
into cluses. One primary division is, [ the holding of lunds.” And the last sen- | were paid into tl_;is'-__ treasury in 1833. phatically lf_x.‘ﬂ.”"tlh_e State Aad no aulhor- the _.‘:emnmr._\ ‘}"““d i“ ‘;zi;““’;'ﬁ‘, l;“ reupﬂ‘.uvgl}’}, was the handsome sum of | .40 “'UM ot fos _1."44;1‘ ::"Juut L?I.Ul‘)‘a:l‘l:
: te and publie corporations. A | tence quoted, is a direct recoguition of [ These reats of 1833, as snown by the|ity for investing’ this fund “in the stock of ht‘“-‘L-._lfi"l‘!:“; (\,iu"'ml.‘*?". a P - ’-L‘ l-"; $92 44417, cach year, with len per cent. period; and finding that ths sales aver-
; srparation is one organized and | the fact by the Legislature 1u its very | same ",*'l'”.ﬂ',“ ere Prrnnetfu.-ly [?I'll'l to | any bank. ) That some peop]e were found Elw IIi}—l 'L -_“1' ; i'.h S ' :‘f lhé‘ln.l'l':- interest fran «‘hr__e of sale. What was aged l‘_;“_ has jumped t‘; “E“'_" \-:Iwm'lu-
{ accomplish some ;-ri\':-.l',v|:n:r":-['-t.l\ul'.l', that the lands were them- -‘llﬁfl-ﬂsimﬂ College, and in the act of | to put their money into it, and doubt- ts.i;?'-:i.“fl “"-': {”_‘ "';'1 ‘"‘-”-‘3— "‘.‘k P 'd collected, in fact? The statement refer- R ﬁr’ﬂ. thatithia snley Wers hif :;ml

¢ COTPOTRLOTE, 18 in the case of | aelvies Hlt('t‘]ﬁ{_’ﬂ,“y intended for the insti- | 1548,as 1 ahall show later, the ?"T-H-L(_f ac- | less very ;;:;ujnl I"t.""‘lt.“. is no answer "]'_'l l!‘ }1 ﬂfl_:.l}!- vrr\.uu es al “Il;ll:lltl 'l:;[— ced to, shows as follows: i ;'l ey sikndad “f. \-'ah".-
EIE while a public corporation is | tution. And to give thess terms, ;I_.lld k_!mw](’\-‘!gﬁd llu i ihtr’m l‘;lt;;l"-‘[_”“';'::“ “‘h:ﬂf_-\l‘cr !ntllt;‘]lrr;il;l:d.lt:mlpu.tt'.'nl ”;] :lhc Fr:lu\i[‘r-a:, U;" E;'[I?;"Tﬁgil\‘-k:::i‘:“‘\;-'”i,:i‘: \'b: In November and December, and secordly, that tbe ‘:l.titlﬂ sold wﬂrt:
1 i o and chartered to accom- | thuse of the act of Congress, their sim- | sity, 2 ”“'-', ]-1\"!1. what & entic dala very ¢ warters, taa was & new and un- | BUSINESS 1 S MeTR R <A i’ 1834 out of 2101 $85.58 of e{l""l value w'th the Seminary lamli-a

) some public end of the govern- | plest and plainest meaning, how could s | have we? These: tried sct 2we, of untested ard unkvown | CONBUCTED s el o e WA T 891920 38 | Neither coaclusion is maintainable. The
.'1. wlizh ks government re- | !,:11::1.”'\- “use” the lands, or be “sup-| Prior to 1831, shown by Com- managewent, set up in espev'sllf- squally :ctluf ~:reb;?war:{»’txl::;;;-1(T}f:firb:lelu 1;:;;';::] ln(l;ﬁvembe:, s $21, Bacroa GF T pul.:la;‘:f ialnm, ’iw “r[‘.:.
tains the exclusive control, and the rea- ported” by them, if the l“_":l" are o be wissioner's book, rents.......$8,402 00 | times—]just as the great Bank of "_l"-' {"! LDL "ﬂ Lok - 1"led a"“ |;f F¥e ntoab for arv. 18365, out of all the un- binaticas of purchasers, was notorious
son for the very existence of which is|consumed in the very buildings,” etc., | Paid in, in 1833, shown by Com- United States was In the throes of its | the IRy PR Missis y--'i-‘! ﬁrii‘ installment, and through the country at the time, and is
: it of the guvernmendal ma-)|in which the exercises of the seminary MNItLee’s FOPOTt. ommmess.ivssaean 4,290 20 ruin-—:u_'-i marifestly intended as a sort [ a0 (‘!.Ill':l.l_ umu;m‘t of SLaC & i.:ll..;-; J-“‘i“n :‘II i '-.-:cund‘ iruml[;nr-nt pluinhin Kistory. sliice. l.‘v.:rmr:-u Fas
e 1 the case of & town, An-|are conducted? Remaining in Treasury in 1841, of subsiitute, so far as Missis<ippi was Hlm"l-l:‘alinm[:r N rwyady t:m L?“Lr?-lﬂ T; due, total amouat, about constantly passin statutes “for the -‘*“.l"'
er olussification is that into eivil (or Hence | say, that when Senator George IO OTBY idess o womm i i Ta s amgino s 16.439 00 | concerned, for that insdtution. It is ed its State Directors 1o the Lank; hold- $['.'i.',91-'~.ﬁ;2' o 31498 52 | pression of fraudunlent ﬁl‘aclicﬂ at the

ess ) corporations, us in the case of | ¢

Oy fEann g
porstions, which nre organized, not for |1

“busipess” purposes, but for the
pensing of charity—such as hospitals,
frie schools, ete. These

are not exclusive of each othber; a cor-

poration ean be at ouce a public and an

eleemosynary corporation; and such is until the property Is

the =tate Unpiversity. In the case of |«
The State vs. The V.&EN.R. R, "!I“ ol
Misg.. p. 465, our own Supreme Court,
speaking of the State University and
the Aleorn University, says:
senge, private corporations. They l'li-_.l
ot have their origin in private or indi-
idusl endowment, but are sustained by
- endowments and  appropriations.
title to their property is in the
1% I'hey are public corporalions, ea-
tablished and endowed by public author-
ity and funds, and are controlled by
: ppoinled by the State for iimifftf
ity the way, I observe that Sen-

t oy

tor George was of counsel in that case,

id won it on that proposition, among
others

Now in all the history of the Univer-

iy, althoueh o large endowment came
1o 11 from the United States, no one has
mainteined that it is a Federsl in-

stitutiop. 1t i= indubitably a public
corporution of the State, organized for
the purpose of dispensing, as 8

part of the State’s machinery, the great

charity of education, The very nature | yyg USIVERSITY AS A HARSH AND EX- p. 416, was as follows:

anid purpose ol its establishment con-

clusively imply that its business rela-

tions with the State are to be governed

by principles essentially different from

those that govern the relations between

the Stute and private business corpora-

tions. The paternal, or fmllerillg. prin-

ciple intervenes, and produces import-

ant modifientions of ordinary rules. To

illusteate: if a man buy a piece of land,

psy for it with his own money, but have
thé Jdeed made toa siranger, thelaw \ysll

presume that the sfranger took the title
merely a3 & trustee for the beu_eﬁt of
the purchaser, and will hold him as
«uch trustee, unless evidence is produc-
ed to show that the contrary was acta-

ally intended ; wheress, if the person to
whom the deed is made is the child of the
purchaser, the directly contrary pre-
sumption will obtain, and the l!' will

hold lbim to be the owner in his own
right, unless evidence is prodaced té
show that such wsas not the intention.
Now, while the rule as to applications
of payments, and the other rule as to
the construction of grants, would be
just as Renator George puts them, as be-
tween the State and a private business
corporation; yet here, and for the rea-
sons just given, the directly contrary
rules will prevail. All payments made
br the State will be considered dona-
tions for the furtherance of the charity,
which was the avowed and only object
of the establishment of the institution,
ualess & contrary intent clearly appears
from the grant itself, or from at-
tendant circumstances; and all grants
made by the State (i. e, a‘ll statutes in
furtherance of the echarity), will be
liberally construed in favor of the Uni-
versity, in on'.lg l&ehrther the indis-
putable intent State.

These considerations entirely subvert
the authority of Gemﬁw:gnmfm,
ax applied to this case; in one case, it
WaAs & qu between the United
States and some private land-claimants,
mdintheother-qmmm
State of Delaware and a railroad com-

any. The o’
insist, in all m%
‘perfect accord with the most |
e
mit v law for .

will be at once M?H

sound 8 o€
sition \

the

and eleemosynary cor- | €

“iNeither | or historical proposition ;
f these institutions are, in the legal|[some of the appropriations (those for making & total of rents, of $20,659.20,

reats the State appropriations as appli-
-uable 10 the extinguishment of this fund,

1@ undertakes to reverse the facts of

dis- | history; for, except in the two items
above mentioned, he places the estab-
classifications | lishment and mainténance of the Semi-
i :-uu-_Iy Lptogl e e “.EIF m{.- of rents were collected, shows that that
pressly given and accepted as auxiliary, | © oo S he annual rental. Therefore,

consumed, as he
Jdaims, and then writes about “overpay-

ments.”’

Again: Not only is the Senutor’s posi-

of | tion in this regard not tenable as a legal

but also, as to

improvement, apparatus, ete.), it is ut-
terlv untenable as a matter of common
right. The grounds, buildings and far-
niture of the University constitute one
of the most beautiful villages, and one
of the most valuable properties in the
State. Three hundred thousand dollars
would be a very reasonable valuation
for it. The property is all here, and it
is the properfy of the State—not frust
property, but absolutely the State's, and
so declared by our own Supreme Uourt.
It is the creation of these appropria-
tions: and to own the property, and at
the same time to claim credit by way of
extinguishment of a debt, for the very
money that created the property so held
and ciaimed, would be—well! rather good
financiering, we will say. Buat its ;::‘u.)d
ness is of that quality that a greal State
might not aftect.

ACTING CREDITOR.

Running through the whole of Sena-
tor (George’s letter is a vien of sugges-
tion of oppression of the people of the
Stat: by the University. He speaks of
‘ihe chronic disease with whieh it has
been always afflicted—‘its pressing
wants' ‘for an increase of revenue;’ = of
its “making forays on the Treasury,
whenever it suits its convenience or its
tastes to do so;” of its ;xscuu}g l'm;n

e toil and poverty of the good people
:.:i‘ the State !I): alleged legal demands,
ete, His ideaseems to be, and certainly
his article is calculated to convey the
impression that the University has got-
ten the State in its power, by the pro-
curement of a fraudulent statule em-
bodying an “gnjust and illegal de-
mand,” the “giving of which sanction
by word or deed” would be a ‘‘re

ch,” ete., ete. .

pr%a:n languige is that of passion and
invective, not that of the judicial im-
partiality which should have character-
foed hus article. It asserts and im lies
impossible conditioos. In the first place,
the people of Mississippi cannot be co-
erved into paying they do
not wish to pay, and any extrayagant
and unreasonable demand falls into the
#ghadowy inane” if simply ored —
“contemptuonsly,” as the iagu ture of
1856 is asse to bave treated Gov.
's message t
gt:muuld ren;:lt;n nn?'t;ih:n 3

Court of the
rerfﬁ that question, ig it meeded settle-
decision in d Co
’?::'e:ic:hiem U. 8., 337; in which it is

The Sa-

held that no execution can pe tuken out

ent

even after j
o S;:;'whu it is remem

“ gxacting
is but a part of
subjec

m&mm it should seem as i;.;:

far as the University is concerned,

t very
o O i

relation tc
relationahip of debtor l:;
o Unquesﬁm&lyi: did so; and
IU ywere-olempsedandmedb;tho
b‘:}lvusitg. no retrospective j of
k-keeping can alter or mvm
standing of our pgpﬁe ‘:inu;-:eg(l:dnom v
= :
from the establishment of the ’ni:%::?f
ty un il now, on the point whether all
except those of the
8&2;;?:3 not donas-
n payments.
;he many messages of our Go’vemom
lnsisting on recognition of this debt, at
the very time the appropriations were
making; the very ¢xpress terms of the

letter of
1880, becawse it recog-

that such was the general understanding

. A suit agaiost the
States has
Railroad Co. v.
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through the whole argument runsa sub-
tle, but very eflective, fallacy; which is,
;| that the State has a right wo fix its own
terms of settlement. It has the power
todo so,as I have juss shown; but it
has not the right.

_ If it be true that the State received
in trust a large fund from the United
States for a specified purpose; if it be
farther tree that the State either used
that money, or mixed it with itsa own
business and lost it; or invested it im-
providently; or negligently failed to
collect it, and thereby lost it—in any or
all of these events, the State occupies
Lhe attitude of a delinquent trustee, and
mast submit to be judged as such. She
can no more prescribe the prineiples of
her accounting, than any other trustee
can 8o do. And yet throughout his
article the Senator has assumed that she
may do #0; and even more wonderful to
say, when by her only representative
body, the Legislature, she refuses, as in
the case of the Legislature of 1856, over
which so much “linked sweetness, long
drawn out” is expended, to recognize a
debt seriously urged by hopest and in-
telligent cicizens to be just, it is gravely
urged as an adjudication that no such
debt existed. It isas if adelinquent trus-
tee should undertake to establish his
freedom from responsibility for perver-
sion of a trust fund, by p-oving that he
denied his responsibility. [ say it is
“as if"—it was in fact, that very case.
It was just what every Legislature (ex-
cept thas of 18458) did do, in eflect, un-
til that of 1880: which very fact is one

was their profound conviction that it
was & safe and solvent institurion.”

y, That it ** the confi-
dence of, and had for stockholders, the
best business men and banks in Eng-
land, in the United States, and in this
Siate.”

Thirdly, That “the Legislature had
made the most wise and conservative
provisions to secure its solveney.”

Fourthly, Tha: there was no other
available method of investment, and
that this investment was really as safe
as any other would have been, because
the same crash that broke the Planters’
Bank broke all the banks in the State
and most of those in the Southern and
Western States, and State treasuries.

Fijthiy, That the State invested all
other trust funds there, and if it is held
liable for the Seminary Fund, then it
should be held liable for the Literary
Fund, etc.

The Sensator's argument is & tissue of
sophistries from beginning to end. It
consists of assumptions of f{acts not
proven, of legal deductions not sound;
and ignores one of the most controlling
eonsiderations in determining the State’s
liability. It runs counter to what seems
to me to be the unbroken current of
contemporary testimony,
when he says that the bank resulted
from “the most mature deliberation of

general judgment, since, if opinion were

an invenious but a wholly indefensible
sophism by which the Senator seeks to
iustify this investwent by the Statein
ts capucity of a pradent trustee, by the

It is, therefore, almost eertain that the
$16,439.00 was composed of the £3,402.00
of rents collected prior to 1831, and of [J
the rents of 1851 and 1882, The differ- _ .
ence between the two sums is $8,039.00; act that many good people had confi-

L - @ i » concern, and put their
. fact thi £33 about £4,000.00 | dence in the concern :
and the fact that in 1833 about &4, money into its stock, when it was the

very lact of the support of the bank by
the State, with two millions of money,
and all other available funds which in-
duced that
had consented to give up its control of
the board of directors, as will be now
shown.

oy

[

say that we start out by the item of
land rents, of $§16,420.00, shown on
Saunders’ books to be on hand in 1841,
las the £4,220.00 mistakenly paid to
the Mississippi College in 1833, and re-
cognized by the Siate as 8 debt in 15845

o 1

Secondly—as to the item of $277,332

»f proceeds in notes of land-sales; the best people of this country and of Ea-

i : : EY rope, as the Senator’s article maintained.
sum is given in Auditor Mallory’s re- o : SSehas
pors to l;;ue Legislature of 1886. It is Quite the coutrary. On the Sth Janu

- = g Thue | ary, 1833, three years after the Bank
‘T.";luew”:m:uegth{,:: [:\,ai!:;:’ (:‘szrgifé“;[}lgf.’ was incorporated, and to the very Legis-
en, L] H

2 lature which ordered this investment of
Money in treasury from rents. $20,650.20 | 14 o Geminary Fund, Gov. Scott sends a
Ten per cent. notes for lands, oo oo | message in these terms: “The charter
approved by State........c.... 277,332.53 (of the Planters’ Bank) provides that
What became of it? the Governor on the part of the State,
First.—The rents remained in the|shall bave the power of appeinting, sub-
treasury (except the sum paid to the | ject to the rejection or cnqﬁrmgu(,u of
Mississippi College, as just stated); at|the Senate, seven out of thirteen of the
less| I have seen no indication to the |directors.  The right thas conferred
contrary. upon the Execative and Senate, MAKES
Secondly.—The land notes were to be | Tais INSIITUTION ESSENTIALLY A Gov-
collected, and the proceeds invested in [ ErxMENT BANK;” (mark this; it is im-
stock of the Planters’ Bank. Such was | portantin another connection ) * * *
the order of the Legisiature. The "::perieuce has sbundantly tested the
amount nctually invested in such stock,
ss shown by the House Journal for 1844,

-

=

ment banks are injurious to the morals
and liberties of the State, and dangerous
5,200 00
0300 00| ers.
6,500 00

15th November, 1834...........8
15th 8 1884 . s
8th December, 1834... -

So firmly is this truth established

24th * 300 00
27th November, 1835...... ] 1 ck of thix 4 -
11th January, 1836...... .. 12,800 00 | mains, anc will remmr; vaocant e
10th December, 1836........... 27,200 00 unless this yeature shall become allered.
8th October, 1838.......cccouee 44,400 00 And yet, there was only one million to
be disposed of, and it had been three
$£129 800 00 | yesrs, and the State gave up one of its
Deduct from this, dividends directors, to induce private individuals to
applied......coo covieiinn 9,550 00 | invest in the stock.
e Again: It seems a large assump-

tion, that because there was no bet-
ter bank-stock to buy, and mo rml-
road stocks in existence, and the
State could not borrow,—that there-
fore there was “pothing left in which to
invest the Seminary Fund except bank
stock,” i. e., the Planters’ Bank stock, I
presume. I have never yet heard, in
the history of Mississippi, of the period
when $£300,000.00 could not have been
easily loaned outat good interest on the
best of security; or when it could not
easily have been invested in profitable
improved real estate (saving, of course,
the convulsion of the late war). If this
were not true, if Food loans could not be
made, then doubly great was the folly of
putting the money iitoa concern or-

mﬁ for the purpose of carrying on

t very business. Given the proposi-
impracticable to lend out
£300,000.00 uro] and profitably,”
¢therefore, we will add unio that sum
sundry millions more and lend $2,000,-
000.00 safely and profitably,” is a
course of reasoning rather guestionable
in logic. What is the “divinity that doth
hedge in & bank” whic hwill enable it to

Amount of fund invested in
] St T «.$119,750 00
Aunditor Saunders’ Report, p.
495 of House Journal of
1841, shows that invested
in the Planters’ Bank of
Natchez, was the further
BT O o' 4 saiivs siinaicasmsaasnsislh

sa.vamsaseses

7,389 00
Total in stock......cee .enren...§127,630 00
The bank broke, and this investment
was lost.

On p. 644 of the House Journal of
1848, the report of the committee shows
that the Commissioner of the Seminary
Fand “reported to the Governor that
in the year 1845 (thatis, after the bank
was broke) the sum of $10,222.20, aris-
ing from the sale of Seminary lands,
was paid into the Planters’ Bank, which
the k faled to aver;’and the act
of 1848 as I shall show presently, ac-
knowledged to owe that sumto the fund.
Thas, then, the total loss in the Plant-
ers’ k was £127,639.00, plus $10,222..
20; total $137,861.20. Senator Gcorg{e‘s
article irely rejects all liability for
this item.

tion, ‘it is

Bank.

folders

divided wbout the matter, it plainly be | Code, p. 311.
hooved the State ns & cautious trustee | in its preamble, that

=

L

confidence, after the State | plementary
name to “Bank
sippi,” enlarging its capitsl to three mil-
ions, of which one-fourth was reservel
There was, moreover, no such scramble | Lo the State,
5y | for the stock of this bank amongst the | leen reserves

spection

BANK

sippi

etc.

of the

let the

sippi s

APPORTIONED AMONG
For instance, | THE STATE, AND THE INTEREST FIXED AT
SEVEN PER CENT.; suitements were to be
rendered to the Legislature when -re-
the people,” ete., that must mean the|gquired; and notes of the bunk were to
State dmes.—Hptch.
Its charter saysexpressly

be received for

year 1554,

tenance could an

rwo  MILLIGN=

the loans made WER
[HE

oI
DISTR

it was esta

of the State of

five directors out
1 raserved by the State
BE CHAZL

ALLOWED To

came the

bonds.

Thus, in the brief period of
than twenty years, the State launch-
ed itself on the uncertain ses of four of
these enterprises.. Whether it thereby
manifested the wisdom and conservatism
isuded by the Senator in his argument,
Gov. Tacker said it
was recklessness, and Gov. Browu said
it was improvidence; and the people of
the State, in 1876, by the first amend-
ment, sealed it in an almost unanimous
verdict, with the deep damnation of a
constitutional reprobation.
llipoeaiole for the Senator .to “reopen

e gquestion,” now.

reader say.

It

statesman of
up before our nation

rposes) “had

FOR

}i. e. of the traost funds in bank stock
or educational pu
the settled policy of the State befars the
Planters’ Bank was establizshed or even
thought of,”"—is rtather amusipg when
we remember thal, unless the com-
pilation on page 335 of Hutchinson's
Code is erroneous, the only bank incor-
rated in the State before the Planters’
k was the Misissipps Bank, towards
which the relation of the State was pre-
cisely the same as towards the Planters’

become

I said that theSenator's argument on
this head igoored one of the most con-
trolling considerations in determining
the question of the State’s liability for
this investment. Life is too short to
largely into the aifairs of the Planters’
Bank, but to understand this point, it is
necessary to venture x little that way.
The material facts are us follows:

The charter, granted 10th February,
1830, authorized three millions of stock,
RESERVING
STATE; the State's stock was fo fe
for f.:" the 1 rocerida -.!‘ State bonds aple 'I’»;!'
that purgse by the bank: the Slate was
to have seven Dhirectors, and the other stock-

THE
perd

k T) BE
ICTS OF

blished

ing, however, ALL the stock, both of the
state and of ull private individuals in
he railroad company liable for the pay-
ment of the Planters’ Baok bonda.

Now let us take a little broader view.
The Planters’ Bank was not the only
concern the State “tried its luck” with,
In 1809, the “Bank of the Mississippi at
Natchez” was incorporated, with a eap-
ital stock of £500,000.00. In 1518 a sup-
act was passed, changing its

Missis

of six

1 to the State, right of in

, nDoles

receivable for State dues, AND Nu OTHER

tTEERED

DURING ITS CONTINUANCE, which was
already fixed to be until the close of the
By various acts running to
say 1529, the Literary Fund was put
into it, and bonds issued to raise money
to pay for State stock, ele., ete.
hen on 10th Febraary, 1330, and
while the former bank was still in exist-
euce, came the Planters’ Bank, whose
charter, ete., I have just set forth.
Then, in 1836, and while the Planters’
Bank was in full blast, came the Missis-
sippi Railroand Company, which was in
that year empowered to set up a bank-
ing Dusiness, and of whose stock the
State took 20,000 shares, as already ex
truth of the observation that govern- | plained.

' Then, again, in 1837,
Union Bank, with a capital of
to the liberties of irdividual stockhold- | $15,500,000.00, to be raised by loan;
which loan was to be negotiated on fif-
with the commercial and banking por-|teen millions of State bonds, which
tions of our community, that a large por- | were o be exseuted to the bank, and by

Missis-

98 100 00 | tion of the private stock ar thix Bank re- it used for that purpose; the State was
12 s { - to have five of the thirteen directors;
and was to have one-tenth of the profits
of the bank, after the bank had paid
oft’ all the bonds and had paid certain
dividends provided for in the act, etc.,
Later, the State took five millions
of stock, to be paid for out of proceeds

less

is hard-

With what coun-

Missis-
and an

intelligent world, and maintain that the
Planters’ Bank was of such character
that it was fit and pradent to invest in
it the funds of a most sacred trust, bat
st the same time to justify or excuse the
ml:rdixt.ion of two miliions of bonds,
sold for hard cash, and &t a premium,
tor the purchase of the very same class
of stock?

Bat to return to our consideration of
the nswure of the Planters’ Bank. A

red
the State whina_?h. _!;
explained, its creature, wi i

alroady. t to the arbitrary

ssfely counsel
the committee” that

e & P
was put g~ g
wlhcpt;uu nt Seminary

invest well, where diligent State officials

short reflection upon its constitution, its
history, its management, and its circtm-
stances will show, conclusively, that it
was organized, msinly owned, and was
.| ran by the Bh?:l, to seoo!nrlish both

fiscal Etl po! purposes of the Suate.

And the recital of its very charter, that
it wayestablished to create a publie rev-
e, concludes the argument. And the

o his report (see p. 425, House Journal of

Sgammnry Fund, ohbserve, which the
State had itself put into the bank)
would get shout $600,000. Bat this
would lesve the State loser to the extent
of sbout $1,300,000 principal, besides
interest, on the bonds. Therefore, the
liquidatiog act provided as follows: srs,
that the Soma fde circulation of the
bank, and alsoall deposits of sither gold
or silver, or notes of the bank, were to
be paid first: sscondly, the two millions of
State bonds; thirdty, the remasining cred-
itors of the bank; fowrthly, the residue
to be distributed amongst “stockholders.
Thaus, after the holders of currency and
depasitors (who of course were mainly
citizens of the Btate) were paid, the
bonds of the Fiate, although they were
not liabilities of the bank, were brought
in, to absorb the balance, in exclusion
of all other creditors and stockholders,
amongst which latter class was the Sem-
inary Fund. To what extent money
was scuually paid on these bonds by
this process, I have not discovered ; but
that is not the point. When the law
was passed, it was hoped that at least
$1,300,000 would be so paid; and the
provision shows how mueh eare the Legis-
lature wwere taking of the Seminary Fund in
FPlanters’ Bank business: which was, just
none whatever.

THE

STATE LIABLE FOR THE UNUK

LECTED MONEY.

] %3

Let us recall the facts. Theact which
required the lands to be sold, expressly
required that the purghase-notes should

In December, 1836, out of the
whole fand now due, ex-
Ct‘ilt such notes as :!l:t'\' h:u‘e
been renewed (and two-
thirds of them were not en-
titled to renew), amount due
about $307,128.37: collect-
Ol eeremrnesrennse sitwisisinsnate 30,723 00
In December, 1837, with full
amount now certainly due,
and no possibility of renew-
als any longer, amount due,
shout $304,138.62; collect-
e'l. ey e A A S
[u October, 1838, amoan. doe
wbout £331, 87187 ; collect-

l"i...-..... crassabEE 4% sesicEemavas

Nothini.

43.722 79
And these were the last collections by
the Bank, or by the Auditor through
the Bank. This is very slow and negii
gent work, considering the class of secur-
ities. And it must be observed that
this negligent coliection anfedales the fi-
nancial troubles. On the 8th January,
1839, just after these last collections
{(four months to a day), we get another
giimpse into this obscure history. Gov,
McNotT, in his message of that date
says: “The notes (that is, the Seminar
Fund notes) are generally well secared ;
butmany of them are under protest. *
# 8 # UxsLpss THE UNIVERSITY I8
SPEEDILY ESTABLISHED, OR THE LAW
PEOVIDING FOR THE COLLECTION OF THE
FUND OHANGED, A LARGE PORTION OF
T MAY BE LosT. Many of the drawers
of the notea are dead, and others have
removed out of the State.”—Senate
Journal, page 8. Now remember: the
State was chargable as trustee with the
collection of this valuable fund ; she had
committed that duty to the Auditor and
the Planters’ Bank, tbe latter an insti
tution practically her own; the last of
the notes is now fourteen months over-
duoe, even allowing for all extensions,
and the first of them three years over-
due; her governor, in his official mes-
sage by which the Constitution required
that he should give the Legislatare in-
formation of the state of the govern-
ment, snd recommend to their consider-
ation such measures as he shall deem
expedieat, pointedly notifies them that
the precious trust is in peril, and
invokes their action to save it. What
is done? What action taken? Why this:
instead of arranging for the speedy col-
lection of the fuad, the Legislature, on
the 25th February, actually transferred
its stock in the Bank to the Mississippi
R. R. Co., and surrendered its directors
in the Bank; in short, cat itself even
further loose from this property. Bat
this is by no means all.

In 1840, Gov. McNuTT (who seemed
to understand the ‘mportance of the
matter) was after the Legislature again.
In his message of that year, he says: “I
again invoke your speedy action on the
Semi Fund. It now amounts, prin-
cipal an3 interest, to about $300,000.00.
The law providing for the custody of
this (umr IS VERY DEFECTIVE, and a
large portion of it WILL CERTAINLY BE
LOST UNLESS IT 8 TAKEN FROM THE
POSSESSION OF THOSE WHO CONTROL IT.”
Perf'o;::f plain it is, that the Governor
rega the peril to the fund, not as
the result of any vice in the securities
themselves, but as that of its manage-

ment. Well, he warns the lature,
in the manner appointed b Cansti-
tution; and what does it towards a

remedy? Nothing: just nothing!
A : In 1841, Aiitdila: Ssunders, in

1841), specifies to the Legislature the
amount of the fund outstanding uncol-
lected, at $165,518. And a committee
of the House (see House Journsl, page
420), thus reports in connection with
that statement: “Your committee has
not heen informed OF ANY GREAT EX-
ERTION HAVING BEEN MADE TO COL-
LECT THI® LARSE AMOUGNT OF DEBT,
_ ndut:m the best information mhethi:vi:

on su a proportion

in very MM account of the
insolvency of the debtors. TaEEY ARE
CONSTRAINED TO BELIEVE THAT IF DUR

chain of the highest

in this article (H. J., 184S, p. 644), that
$10,222.20 arising from the sale of Sem-
;nar; lands h-d ﬁeen paid in there and
ost.
Considering all the facts, it was no
wonder that Gov. Brows, whom the
Senator will doubtless admit to be an
authority, speaking of the University,
said in his message of 1843, “ Loxg
YEARS OF NEGLECT MAVE DISSIPATED
A LARGE PORTION OF ITS ONCE MUNIFI-
CENT ENDOWMENT.” — House Journal,
1848, p. 22

Sach wre unquestionsbly the facts.
For nine years we have sn unbroken
timony, as to
negiect, and ruinoas losses by reason of

that neglect. Now a little law and |
shall pass on.
In Hi on Trustees (and there is no

better law book), marginal page 447, we
lind thess passages: “Trusts are fre-
quently declared of cHOSES 1¥ AcTION,
such as bonds, covenunts, policies of in-
surance, or simple eontract debts, and
other property of that description,
which is not at the moment in sctual
and tangible existence, and which can
be compulsorily realized only by suit or
action. = * It is the duty of the

trust. And if the fund be lost from
their neglect of this duty, they will be
held personally respoasible for their
CESTUL QUE TRUST3 for the losa, al-

public sules of the lands of the United
States;” the provision in the act of 1533
by which these lands of the Seminary
were required to be sold under a valua
tion, had reference to this very fact.
Nor is it true thst the prices obtained
were at all phenomenal? If the U. S,
Statute of 25th February, 1331, is
turned to, it will be seen that there Con-
gress alopts fortrteen dollars per asre as
the dividing line, above or below which
certain reliefs may o= m.iy not be had.
Surely, however, ro argument or cita-
tion of facts is necessary to show that
twelve doilars per acre, in those times,
when the country was “on a boom,”” was
not an extrioréinarily good price for the
VElY PICKED LANDSOF ALL g[lﬁ:il:.-«']l'l'l:
and land: a portion of which had been
put into cultivation and were already
yie'ding about four thousand dollars
rent, st that. Were they “the very
picked lands of the State?" Let this
statute answer. It is the act of 28th
November, 1821, “‘concerning the loca-
tivn of the thirty-six sections,” ete., pro-
viding that the Governor be authorized
to obtain the best information that can
be procured us to the most suitable
lands in the Choctaw cession, and to
correspond with the Secretary of the
Treasury of the United States, so that
the lozation may be made PRIOR TO THE
sales of the public lands in the =said
ceded territory; and section 2 provides
that, with the assent of the Secretary,
the Governor is empowered to appoint a
person "0 EXPLORE THE TERRITORY
AFORESAID, AND REPORYT TO HIM WHERE
THE MOST VALUABLE LANDS ARE sITU-
ATED, and where it would be advisable
to locate™ the land.

Thnis tells the whole story

THE SALE OF THE SEMINARY LANDS, A
TECHNICAL BREACH OF TRUST.

We have now seen that for several rea
sons, and each reason sufficient of itself
to fix its liability, the State is responsi-
ble for all that portion of the Seminary
Fund invested in the Planters' Bank.
We have also seen that it is also liable
for all such portions of the Fund as were
uncollected.

Now, there is still another proposition
which lies back of all those heretofore
advanced in this connection, and which
applies to both the controverted
branches of this Fund. And tha‘ is,
that whether the bank investment was
in itself proper or not, and whether the
State was pegligent or not in collecting ;
yet still, as trustee, IT HAD XO RIGHT TO
CONVERT THE SEMINARY LaNps 18To
NOTES, ol MONEY EITHER, and that so
doing, it was guilty of a technical breach
of trust, whose effect was that it goaran-
teed the safety and integrity of the
Fund.

Let aus turn to HiLe o Trusress,
again. In marginal page 471, we read
as follows: “A trustee could rarely be
justified in selling the trust estate for
any purpose, however beneficial, with-
gut an suthority expressed or implied
conferred on him for that purpose by the
trust instrument; and wherever the
nature or duration of the trusts, or the
description of the property, renders the
necessity for & sale at all probable. a

wer of sale should never be omitted.”

t is true, that a power of sale will some-
times be inferred, or implied; but only
where it is necessary to the due execu-
tion of the trust.

Now, the sale of these lands was “not

to the due execution of the
trust”; on the contrary, it would have
been vastly better to have relained
them, if they were wisely selected and
wisely m Land is the basis of
all prosperity; it isa the most stable of
all property, and the most certainly
‘and uniformly productive. Folly and
improvidence can ruin it, it is true; so
can it ruin all other forms of property;
s0  has
which the Legislature put this prop-

erty.

Lnamber thefxct The Congress
been uwaspari its generosity.
“The world wus where to

53'
75%’%%5:‘:

The two purposes are by no mesns iden-

When it moved in the matter, it nRGAN
THE LEASING AND IMPROVING @YSTEM
kept it up for five or six vesars; and
already, without any outiay on the part
of the State, snd with the smallest be
ginning, it was paying a regular income
of over $!,000 per annum as far back as

ing us it evidently was, full one half of

the Univercity; and on which eslimate
he himself bases the last computation in
his “table 677
as the beginning was, more than one

and which the Senator so emphatically
asserts to have been all-suficient
satisfying ?

: £ e
: > sold, not 1o pat the Fund into a perma
trustee in e q ake ey 3 ! I
LS all these cases, Lo take every | g and productive shape, but to foster
necessary step, by suit, or action, or the Planters' Bank
otherwise, for realizing the CHosE IN Three yeosrs before, thai bank had
ACTION at the time contemplated by the - ¢ : o -

it ruined the form into

b granted in
State,” says the act, “snother township,
or & quantity of land equal thereto, *

* which shall be vested in the Legis-
lature of said State, in trust, for the
support of & seminary of learning there-
in; which lands shall be located by the
Secretary of the Treasury of the United
States, whenever an exunguishment of
the Indian title shall be , FOF LAXDS
SUITABLE, IN HIS OPINIOX, FOR TIIAT PUR-
PosE, in the said State” Now, here is
unequivocal direction that the Secretary,
in selecting the land, is to do so with
special reference to their suitability for
the support of a seminary; itisthe idea
clearly developed by a continnous and
indefinite connection between the two,
if they were to have been salected for
early sale and investment, the direction
would have been to select with that view.

tical.
And so the State understood the grant

1532, And was not that, as small a begin-

what the Senator insists that Governor
Brown considered in 1545 saflicient for

Was it not already, small
third of the sum appropriated in 1545,

and
And what & capacity there
was for expansion in the further im-
provement of those lands! It seems wo
plain for argament that the lands were

been chartered squarely in the teeth of o
prohibition of the charter of the Missis-
sippi Bank; the Siate had taken two
millions of its stock, not by way of in-
vestment, for it borrowed the money Lo
do it with; the stock of the State in the
Bank of Mississippi was directed to be
sold, and the proceeds invested in that
of the new pet; the three per cent. fund
was put into it; escheats, ines, and all
revenae, except enough to pay current
expenses, were put in; and i stock ex-
empted from taxadion. Then,in 1833, the
same year of the order of sale of Seminary
jands, st the same session of the L __;1:.
ture, it was further ordered. that the
Literary Fund, thethree per cent. fund,
and ANY OTHER SPECIFIED FUND pos
sessed by the State, should be putin;
and then—why then, this Sominary
Fund was cREATED by the percmptory
sale of the Seminary Lands, and put in,
And that, remember, when as previously
shown, (Gov, Seott had just notiied the
Legislature that there was a lurge short-
gage, although three years had elapsed,
in the taking up of private stock—
which, of course, meant that s much
mouney was still needed by “'the Govern
ment bank,” as he calls it

PHE SENATOR'S MISTARES —THE
AT OF 1848,

The material parts of the act of 1848
are as follows:

“Sgerios 1. That the Treasurer of
this State be and he is hereby authoriz
ed and required, on the first duy of Jan-
uary and July in each and every year, to
place to the credit of the Trustees of
the University of Mississippi, the sum
of three thousand one hundred and
thirteen dollars and thirty-seven and a
half cents:” (that is to say, $6,226.75
per unnum).

“=pec, b That the interestal six per
centum upon the sum now standing on
the books of the Treasurerof this State,
« = % ghall be paid semi-annual to
the warrant,” ete.

The Senator saye of thia net (column 1,
second page), "IN 1845 WE @AD A SETTLE-
MENT, WHICH ON THE PRINCIPLE OF RES
ADJUDICATA OUGHT TO HAVE BEEN FINAL
BOTH AS TO THE PRINCIPLES AND THE
ANOUNT. 1T WAS ACQUIESUED IN BY THE

ONE OoF

that institution was managed by the ablest

AND THEN IS THE MODE I HAVE STATED '

i, under the capitalized title, “Procusp

urers Griffith and Clark to be standing L

atuted, getting in addition to the interest
on that debt, those liberal largesses,
amotnting at that time to more than $11,-
224 78 anuually, besides the joterest due

on the bonds. THERE wWaAs

MORE, notwithstanding,” etc. Now, read-
¢r. s the Senator would aav, “before you
go further, stop and reflect” on the fore-
going passages. (et their statements and
bearings clearly fixed in your miod ; and

judicating” sct of 1818, which was so #ol-
emnly reaffirmed in 1356.

1in it

eloquent tribute (in which 1
his political sagacity, his sense of justice
and his devotion 1o tle interests of the
masses of the people,” and from

this upjust and illegal demund"—Goy
Brown had sent a message containing these
words

ly as could be anticipated. * * % I

that it will receive the support of our peo
sle, and tne fostering ecare of the Leglis
[unrn—. [LO%G YEARS OF SEGLECT have
dissipnted a large portion of its onee muni
ficent e¢ndowment, but

Iowting.

DENT INVESTMEXT I8 PLANTERS

STOCK.

nity for the loss, and thongh not pow re
pested, THEY ARE STILL ENTERTAINED
- (3 »
stitution amount 10 Dear
thousand dollars, EXCLCRIVE oF
Praxtess' Basxg Desr. It is hoped w
further appropriation will be require

sum is ascertsined to be due the Universi
ty, will at ooece be puat al interest.

principal and pay the interest for the ben
efit of the lostitution.”
nal, 1848, pp. 22 and 23,
follows:

commitiee to whom was referred that por

following report .

inary lands, was paid into the tressury o
the State in the year 1833, and about J{A
of the same year paid out to the Missis

*7, the sum of ei
nine huandred doliars of this
invested in the purchase
Governor that in the year 1845, the

two doilars and tweut{
the sale ot Seminary

Lo pay over.

terest on the pamed sum.
Your Committes report a bill of tke fol

USIVRRRITY FOR MANY LONG YEARS, when

And again, on page 1, column

txGs 1% 1856, speaking of the sum of
$75,511 50 shown bv the books of Treas-

the credit of the Seminary Funid, he says:
“The trastees up to that time nequiesced
in the indebtedness of the State us shown
by Treasurers Gritlith and Clark, as above

NUT A WHIA-
PEIL OR SUsPICION THAT THE BTATE 0WED
MORE, Ok THAT THE TRUSIEES CLAIMED

then read carefully section 1 of that “ad-

Now let us lock at a scene in the Legis-
lature of 1848, the Legislature that passed
this “adjudicuing” bill, with that section
I'o that Legislature the Governor,
ALBERT GALLATIN Brows, whose mem-
ory has just drawn from the Senstor the
h'illi.'l‘rl'-l:r
and respectfully concur) to “his greatness,

memory the Senator was “glad of the op-
portunity of removing the reproach of
haviog, by word or deed, given sanction o

“The buildings for the State Uni-
vers'ty at Oxford are progressing as rapid-

siew of the constantly incressing demand
for such an institution, it is sincerely hoped

enough hus been
saved from the general wreck to establish
the institution on & respectable nnd sale
In my last general message, the
Legislature was informed that abont one
hundred thousand dollars of the Univer-
sity Fund HAD BEEN LOST BY AN IMPROVI-
ANk
My reasons were then given for
thinking the State bound to make indewm-

thus the whole fundz of the lao-
Ninety«three
IHE

for building purposes, and that whatever

The
State, in my opinion, should retain the

See Housz Jour-
Now turn 1o the
same Journal, pp. 544 and 645, and readas
“Mr. Whitmore, from the select

tion of the Governor's message in relation
to the University of the State, made the

“Ma. speaRER—The select committes
to whom was referred the memorial of the
trustees of the Mississippi University, have
had the same under consideration and in-
siructed me to report, that it appears from
examination of the books of the Auditor
and Tresaurer, the sum of four thousand
two hundred and twenty doliars and thirty
cents, arising from the lease of the Sem-

Iy

sippi College; thatin the years 1835 and
ty-four thousand and
lfl.md was
of stock of |, . + sition
the Pianters’ Bank ; and further, that l.l:e ing against the University, the dis

commissioner of this fund reported w the
sum
of ten thousand two hundred and twenty-
cents, arising from
* was paid into
the Planters’ Bank, which the bank failed | .5 cooh fashion as

“Your committee find these several sums
smount to one hundred and three thous-
and, seven hundred and seventy-eight dol-
lars and ninety-eight cents, including in-

Bank Btock.....co0cuneconn
Amoant in
Bank

Total, as stated by Com. .. §108,778 :

Now 6 per cent, on that sam.. §6,326,73.88
Compare am't appropriated
anoually by sec. ... .. .0.n $6,226 75.

Behold! What seems to beanap ri+
ation of $6,226.75 annually to the Univer-

sity, is really n payment of interest on a
débt composed almost wholly of Flantars’
Bank investment and deposit. And Gov.
Brown recommended it

Now Senator George aaid, 84 above quo-
tod, of the Act of 1848:

L. That it was a settlement which should
have been final as & res aljudionta, both as
to principle and smount. (Adgreed ta, s0
far as its one principle i concerned).

2 That when an attempt was made to
re-open it in 1856, it was again re-affirmed
in the most solemn manner. (And yet he
also say= in another place, that the Legisla-
ture of '56 “scornfully repudiated the pre-
tensions of Gov. MoRae and Mr. Thomp-
son To MAKE tHE UsiveEssiTs A cempiTon™
3. That it was never re opened until 1880,
‘nnd then in the mode 1 [the Senator | have
stated.” (As we now see there was no sach
discrepascy between the act of 1548 and
the act of 1530 s the Senator thinks.
Thoy agres in recognizing the Planters'
Bank debt, ns well as the debt for the sums
actaally on the Treasurer’s books.

4. That Gov, Brown never did aught by
word or deed to give countenance to this
“nnjnst and ilégal demand” (Yet he re-
commendod the step in his message, and
approved the bill when passed

5. That in 1356, there was not a whisper
picion that the State owed more, or
that the University olaimed more, than the
$TR,511 50 on Griffith's book. (Yet it ap-
pears that eight years before there was a
very loud “whisper,” and a very strong sus-
u that the State owed, not only that
yal also the Planters’ Bank debt)

In short, sinece 18458 the State has recog
nized the Planter'sa Bank debt,and paid in-
terest on it nnnaally Ihe term “interest™
wias not used io section 1 Why that term
was avoided, 1 ean only conjecture; peor-

-

or

| haps the Legislature desired not to commit

the State in express terms on any phases of
the Plasters’ Bank business, sinoe there
was the two millions of bonds outstanding.
By the way, it seems that the Senator did
not exactly understund section 1, when he
wrote his article; and yet, as he says in the
case of Mr. Thomps=on, the explanation of
the Statute “wns absolutely under his nose.”'
Curiously enongh, the Senator in his siale-
ment of aceount has excepted this payment
of £6,20.756 from his long array of charges
agnifst the University. [L is one of the
only two exceptions he made; and yet itis
in fact, one of the few appropriations
which are clearly chargesbls to the Instita-
tion ms panyments on account.

ANOTI KN OF THE SENATOR'S—AOT

185i0,

MISTALK
or

The Senator draws n very graphio pio-
ture of the pasaage of this statute; of the
ecireamstuncss attondant on its lmwngt!.the
motives that led to it, ote., ste. He says:
“Phe Legislature, in the Act of 1848, made
a farther endowment, so that the anunal
incoms of the University should amount to
near $11L,000,00. * * * * The Act of
1548 proceeded on the ides that the amounut
of the fund then dus, viz: $75,511.560,shounld
be preserved as capital, and all subsequent
collections from others of debts due the
Seminury Fund, should also be preserved.”
The Seuntor then proceeds as follows (1
shall analyze his utterances, quoting, how-
ever, literally and consecutively):

1. “Bat this did not #uit the University.
it wanted more money, as in 1880, Its
nesds were fOr AN INUBZASE OF REVENUR"

2. “Fionding that the Legisinturs was ex-
tremely liberal, the effort was made st the
next session, January 1, 1850, and succesd-
od, to get o “forther-endowment!”

3. 8o, finding that ecould be obimined,
the idea of FRESERVING THE SUBSEQUENT Q0OL-
LroT10Ns PRos THE SanNany Fusp as cari-
TAL. AND WHICH WAR #0 PROMINENT TWO
YEARS NEFONE, WAS ABANDONED (sic); snd
an not was passed March 3, 1850, giving the
University ns a ‘further endowment’ §3,000
more per antom, nnd also ‘S‘UWI more in
nddition, out srnsequest  colleotions
from the Seminary Fund™

Hure, then, the Senator distinctly asserts
s faets thres things: the dissatisfaction of
the University with its ineome under the
net of 18485 an effort made by it to progure
further endowment nl the session of 1850;

of

.i:l\:f ::?_."l_”_“il:_:-; :» -‘I::Al-: '\?:]_‘:. T: 1:: nn abandonment by the University of the
8T Gov, MCRAE AND M. THoMPE0N, As | 1968 of preserving ita capital intact, be-
| HAVE HERETOFORE EXPLAINED, THIR <'!\!1-|-.1;f a discovery lhltl. i fn.t"lhfa‘r Rppro-
ADIUDICATION oF 1B48 WAS AGAIY AF- p.-;-,mnu_"(--ml.t be obtained. I'hese are
PIRMED IX THE MOST SOLEMN MAXEER, | "ndustified aswertions o fact;; and yol eyacy
IT WAS NEVER RE-OPENED UNTin 1850, | ¥ord of itis “a delosion” ns tha: Benstor

! | snys; every word is a fancy sketeh  Thia
statute wna the one establishing the Geo-
logicn! survey, and putting it in charge of
the University. The simple truth about
ila passage 18 this: -
The University had nothing whatever to
do with it. 1 have read the minutes of the
Board of Trustees for the three preceeding
yenrs through carefully; and there is not a
word looking to the inanguratiou of any
Geologionl survey, or any other action bear-
ing on this point, No one was anthorized
to ask the Legislature of 1860 for anything.
A Geologioal survey was wholly alien to the
acheme of the University’s work. The way
it was brought about was this:
Bofore, or about the time of the meeting
of the Legislature, Dr. James B, C. Thorn-
ton, n distinguished eitizen of Rankin
connty, addressed to Gov. Matthews a let-
tor, dated from Kunkin county, calling his
attention to the desirability of a Geologi-
eal and Agricultural survey of the State, to
be conducted by the State; and urging the
mattar thus, beoauss too expensive to be
undertaken by his own private enterprise.
About the same time, the “American A 8so-
cintion for the sdvancement of Boience”
proesented to the Governor a memorial to
the same effect. When the Legislature
convened, the Governor, in his Annual Mes-
sae. devotes nearly a page of printed mast-
ter to thia question; recommends the sor-
vey, and ;u;-;-,'-.d.-i that «n Alabama such a aur-
v | wew had been commenced under the jedronage of
*| the University of the State. These documents
could have been found by Senator George
in the Senate Journnl of 1850, pp. 166 to
169, 170 to 178, and 20. His examination
into the University affairs was not by any
| means as exhagstive ns his letter indiontes
*| that he supposed it to be.
Thaos, the whole thing was arranged out-
side of the University, dnd so far as I know
or can  djscover without consulting it.
The work was inangurated, and the duty of
conducting it placed on the University,
which was, of course, subject to the com-
mnand of the Legisisture. The sum of
$6,000 per annum wis appropriated to do
it with; one-half to be applied to the pur-
chasing of books and spparatus, and the
payment of the salary of Professors and Asaia-
tant Profeesors of Agricultural and Geological
Seiences in the University, At that time there
were no such professors and there never had
been any such; and no resolution had ever
peen passed by, or offered in, the Bonrd of
Trustees looking to the organization of such
chairs, The act itself created them.
An amendment to the act, approved on
the same day, reqaired a room to be fitted
*| up in the eapitol for a depository and show-
room of specimens, with the State Libra-
rinn ns curator, aund the State CGieological
Soeiety in charge of it—all of it, & part of
this scheme.
If the Senator had read the memorial pre-
sented by Mr, Thompson in 1856, or the
messags of Gov. McHas, over which he is so
merry, he would have seen that & very
prominent feature of those docamenta was
& request that the University be relieved of
this whole business on the express grounds
that it was oppressive, “does mot form &
part of the course of instruction,” “is not
properly connscted with the business of the
Institotion,” *“is not legitimately n part of
its business”—which humble petition was
troated with the same “scornful” sileuce as
the remainder of those documents.
And now, reader, understanding the true
history of this legislation, glance back at
Senator George's mcoount of it; eonsider
his three charges agsinst the University in
its alleged procurement of it; and say ean-
didly whether the Senator’s analyais of the
ease is a very reliable ome.
What becomes of the Senator’s proposi-
§ | tion that the University, in proouring
legislation, “ABANDONED THE IDRA OF PER-
RERVING THE SUBSEQUENT COLLBOTIONS FROM
rur Spuinany Fuso ascaritan,” ete? The
University simply had nothing to do with
it; itehad no choice in the matter. It was
all done by the State; and so far from tell-

w hiose

»

made of those funds in this connestion by
the Btate, is a clesr indication of the fach

that the Legislature of 1850 the
State aas res ble for the Fund,
and, therefore, at liberty to dispose of such

odds and euds of it as should come to hand

lowing title, to-wit: “A Bill to be entitled | ANOUTHER MISTAKE OF THE SENATOR'S—GOV
An weot for the further endowment of the EROWN'S

-y,

—




